Revised 7/26/12
AGENDA
ZONING COMMITTEE
OF THE SAINT PAUL PLANNING COMMISSION
Thursday, August 2, 2012 3:30 P.M.
City Council Chambers, Room #300
Third Floor City Hall - Saint Paul, Minnesota

NOTE: The order in which the items appear on this agenda is not necessarily the order in which they will be heard
at the meeting. The Zoning Committee will determine the order of the agenda at the beginning of its
meeting.

APPROVAL OF JUNE 21, 2012, ZONING COMMITTEE MINUTES

SITE PLAN REVIEW - List of current applications (Tom Beach, 651-266-9086)

OLD BUSINESS

1 12-065-215 Providence Development LLC
Enlargement of the upper two units of a nonconforming 4-plex into unfinished attic space
890 Goodrich Ave, between Victoria and Milton
RT1
Mary Matze 651-266-6708

NEW BUSINESS

2 12-079-791 Juliette Cherbuliez
Establishment of legal honconforming status as a duplex
2343 Carter Ave, between Gordon and Keston
R3
Mary Matze 651-266-6708

4 12-083-282 Pastor Irene Stockett
Conditional use permit for transitional housing with up to 6 residents, including the
owner
1093 Edgerton St, between Jessamine and Magnolia
R4
Kate Reilly  651-266-6618

ADJOURNMENT

Information on agenda items being considered by the Zoning Committee can be found online at
www.stpaul.gov/ped, then Planning, then Zoning Committee.

ZONING COMMITTEE MEMBERS: Call Patricia James at 266-6639 or Samantha Langer at 266-6550 if you are
unable to attend the meeting.

APPLICANT: You or your designated representative must attend this meeting to answer any questions that
the committee may have.
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ZONING COMMITTEE STAFF REPORT

FILE NAME: Providence Development LLC FILE # 12-065-215
APPLICANT: Providence Development LLC HEARING DATE: August 2, 2012
TYPE OF APPLICATION: NUP - Enlargement

LOCATION: 890 Goodrich Ave, between Victoria and Milton

PIN & LEGAL DESCRIPTION: 022823340006; Haldemans Addition E 3o Ft Of Lot 9 And All Of
Lot 8 Blk 1

PLANNING DISTRICT: 16

ZONING CODE REFERENCE: Sec. 62.109(d) PRESENT ZONING: RT1
STAFF REPORT DATE: June 13, 2012 REVISED 7-24-12 BY: Mary Matze
DATE RECEIVED: 5-31-12 60-DAY DEADLINE FOR ACTION: 7-30-12 EXTENDED TO 9-10-12

o

PURPOSE: Enlargement of the upper two units of a nonconforming 4-plex into unfinished attic
space

PARCEL SIZE: 70 ft. (Goodrich) x 150 ft. = 10,500 sq. ft.
EXISTING LAND USE: R-Three/Four Family
SURROUNDING LAND USE:

North: Mixed Density Residential (RT1)

East: Single Family Residential (RT1)

South: Single Family Residential (R4)

West: Single and multi family Residential (RT1)

ZONING CODE CITATION: Sec. 62.109(d) lists the conditions under which the Planning
Commission may grant a permit to enlarge a legal nonconforming use.

HISTORY/DISCUSSION: On April 17, 2012, the applicant requested a determination of legal
nonconforming status from the Zoning Administrator for living space in the attic. The application
was denied because there was insufficient proof of continuous occupancy of this space. On May
31, 2012, this application for Enlargement of a Nonconforming Use was submitted by the
applicant. There are no other zoning-related actions on record for this property.

DISTRICT COUNCIL RECOMMENDATION: The District 16 Council recommends approval of an
Enlargement of a nonconforming use permit subject to the City of St. Paul's finding that the unit is
currently a legal non-conforming 4-plex.

FINDINGS:

1. This property is currently arranged as a four-plex with two one-bedroom units on the lower
level and two one-bedroom units on the second floor. The applicant wishes to add living space
to the second floor apartments by remodeling unfinished attic space to create two additional
bedrooms for each unit. There will not be any changes to the exterior of the building, and the
owner will not be adding any additional units. The applicant is required to get an Enlargement
of a Nonconforming Use Permit for the increased living space.

2. After questions were raised at the public hearing on June 21, the Zoning Committee
determined that the legal nonconforming state of the 4 units was unclear and that a Zoning
Administrator determination was needed. Based on the findings of the Zoning Administrator on
July 24, 2012, which are adopted and incorporated into this report by reference, the use of
890-891 Goodrich as a non-conforming four-plex has been discontinued and therefore, the
property must now be used in conformance with the RT1 district, either as a single family
dwelling unit or as a duplex, unless the planning commission approves a permit to reestablish
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a non-conforming four-dwelling unit.

3. Section 62.109(d) Enlargement of nonconforming use states that [{Jhe planning commission
may permit the enlargement of a nonconforming use if the commission makes the following
findings:

1.

2

The enlargement will not result in an increase in the number of dwelling units. This finding
is not met. The structure’s status as a legal nonconforming four-plex has lapsed.

For enlargements of a structure, the enlargement will meet the yard, height and percentage
of lot coverage requirements of the district. The structure will not be enlarged, so no
change to the height, setback, or coverage is proposed. However, the property cannot be
used as a four-plex without Planning Commission approval of a permit to re-establish four
units in the building.

The appearance of the enlargement will be compatible with the adjacent property and
neighborhood. This finding is met. No change to the exterior of the building is proposed.

Off-street parking is provided for the enlargement that meets the requirements of section
63.200 for new structures. This finding could be met. However, the property cannot be
used as a four-plex without Planning Commission approval of a permit to re-establish four
units in the building.

Rezoning the property would result in a "spot" zoning or a zoning inappropriate to
surrounding land use. This finding is met. Rezoning this lot is inconsistent with the
established zone boundary.

After the enlargement, the use will not result in an increase in noise, vibration, glare, dust,
or smoke, be detrimental to the existing character of development in the immediate
neighborhood; or endanger the public health, safety, or general welfare. This finding could
be met. Enlargement of the second floor units will not result in increased noise, vibration,
glare, dust, or smoke. However, the property cannot be used as a four-plex without
Planning Commission approval of a permit to re-establish four units in the building.

The use is consistent with the comprehensive plan. This finding is met. The
Comprehensive Plan supports including a mix of rental and ownership units and a range of
housing types (Strategy 1.1, p.7). The District 16 plan supports the maintenance of rental
housing units within the neighborhood to continue some measure of affordability (Strategy
H12, p. 4.). However, the property cannot be used as a four-plex without Planning
Commission approval of a permit to re-establish four units in the building.

A notarized petition of two-thirds of the property owners within one hundred (100) feet of
the property has been submitted stating their support for the enlargement. This finding is
met. The petition was found sufficient on May 31, 2012: 18 parcels eligible; 12 parcels
required; 12 parcels signed. '

. STAFF RECOMMENDATION: Based on findings 2 and 3 above, staff recommends denial of the
enlargement of living space into existing unfinished attic space at 890-891 Goodrich.




DEPARTMENT OF SAFETY AND INSPECTIONS
Ricardo X, Cervantes, Director

3| CITY OF SAINT PAUL 375 Jackson Street, Suite 220 Telephone:  651-266-8989
. Christopher B. Coleman, Mayor Saint Paul, Minnesota 55101-1806 Facsimile:  651-266-9124
. ' : Web:  www.stpaul.gov/dsi

Tuly 24,2012

Zoning Committee

Saint Paul Planning Commission
25 W, 4™ St., Suite 1400

Saint Paul, MN 55102

Re:890-892 Goodrich Ave.
Nonconforming Use Permit Application #12-065-215

Dear Committee Members:

At your June 21, 2012 public hearing, you laid over the referenced case to have me review
the use of the property to determine whether ot not this is a legal nonconforming four-unit
dwelling. Although this office previously indicated that the property was legal for four
dwelling units, in reviewing the available information it appears that that decision was
incorrect and I am reversing the approval for a four-unit dwelling,

This building was constructed in 1890, apparently as a side-by-side duplex. In 1935, a
building permit was issued to remodel the building into four dwelling units. In 1975, as part
of a new city-wide zoning ordinance, this property was zoned RT1, a two-family residential
zoning district which did not permit residential uses with more than two dwelling units,
Section 62,102 of the zoning code states that if a building permit was issued by the city prior
t6 October 25, 1975 for a use no longer allowed, the use will be presumed to be legally
nonconforming. Therefore, the use of this property as four dwelling units became legally
nonconforming in 1975, legally established but not in conformance with the new zoning
code.

~Sec, 62,106 provides regulations that apply to nonconforming uses. Paragraph (g) states: 7 T T

When a nonconforming use is discontinued or ceases to exist for a continuous period of
three hundred sixty-five (365) days, the building, or building and land in combination,
shall thereafter be used in conformance with the regulations of the district in which it is
located, unless the planning commission approves a permit to reestablish the
nonconforming use as set forth in section 62.109(e).

A “use” is the principal purpose for which a building is being occupied, The four dwelling
units continued to exist since 1935 but it is my decision that the use as four occupied
dwelling units was discontinued for more than 365 days. This decision was based on three
reasons: 1) one unit was occupied by the former owner but there was no evidence submitted

An Equal Opportunity Employer




Zoning Committee
890-892 Goodrich Ave.
Page 2

that the other three units had a continued occupancy since 1975; 2) there was never a
certificate of ocoupancy for the building, required for any residential building with three or
more dwelling units; and 3) there was no evidence submitted to suggest that the owner was
actively trying to rent out the other three dwelling units in recent years nor was she actively
working to make the necessary repairs to bring the building into compliance with the
certificate of occupancy requirements.

Because the use as a four-unit dwelling was discontinued for more than 365 days, this
property must now be used in conformance with the regulations of the district in which it is
located, as either a single family dwelling or a duplex, unless the planning commission
approves a permit to reestablish the nonconforming four-unit dwelling as set forth in Sec.
62.109(e). '

Sincerely,
(UZU\Q&

Wendy La@
Zoning Administrator

e

c: Greg Hjelle
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Request for Continuance

Date

Gatus Nelson, Chair
Zoning Committee
City of Saint Paul
1400 City Hall Annex : S
Saint Paul, Minnesota 55102 v [5tin | oo
/%./m—z/ Afe e LS5/ R 7§ IT i ’

Re:  Zoning File # 12-065-215  Providence Development LLC

e R e 4

LA

2ON .f\\f)

Dear Mr. Nelson:

- 'am the applicant or the applicant’s duly appointed representative for this zomning file.

Irequest a continuance of the public heating on the application in this zoning file, which is
presently scheduled before the Zoning Cotntnittes on June 21, 2012

- lunderstand that a continuance of the public hearing before the Zoning Committes modns that
the decision of the Planning Commission on this application, which is presently scheduled for
June 29, 2012 » will also be continned. ‘

I request that the Zoning Committee-continuo the public hearing for this zoning file to
August 2, 2012 . I understand that the Planning Commission would then be
scheduled to make their decision on August 10, 2012

T am aware of and understand the statutory requiremetts found in Minn, Stalue § 15,99 (1995)
requiring the City of Saint Paul o approve or deny this application within sixty days ofits -
submission. I desire to extend the sixty day period for a City decision under Minn, Stat, §15.99
by 42 daysto

September 10, 2012 _» 10 accommmodate the continuance [ am requesting,
Sincerely, | | ‘ |
%‘b (Tres- |Hderes
Sigﬁémr onAppI'icant or Printed name of Appli.cant ar
Applicant’s duly appointed . Apphcant’g.‘duly appointed
S representative,

representative.

2/25/2010




NONCONFORMING USE PERMIT APPLICAT!ON
. Depaitment of Plahning and ECODOITIIC Development
i “oning Section
It 1400 Cily Hall Arinex I ‘ ~N\ -
25 West Fourth Street. ?zb - M@ &
Saint Paul, MN 55102-1634

e 7':‘3: 2
.m (651) 266-6589 aﬁ/ ol 252 53&/96@(9

: . | Nam(%///fi/u/w :2@0 @/op rn@uf/ Z_L QfJ
. A'PPLE.GANT Address /»//75 £ /rm—- f/« //&/c" £ ?ﬁ ‘ : .
Cltyézt»%f?“fa/f%/ St. /4//% Zip_ f§3%7 - . Daytime Phone

Name of Owner (if different} - / /7[ S f‘&?‘ /{z—/ O // Ll SO

g

Gontact Person (i different) ﬁ é ﬁ/ ﬁ// / Phione / /ZM?Zé

PROPERTY

s ; Address/Location ' /g/ 7o = /P 72 /§Vﬂ¢>/ Sou rJ /4/*1«'
.LOCATION

 (attach additiorral sheet if'heceesary) -
. £

' Legal Description fmv Z) AE dn/Zﬂ/‘ ? ,feﬂu'f a//o/ L oL f/gé/ .
‘ " Current Zomng /? f / 2L etg« 2/ /{/{?’l&c

TYPE OF PERMlT Apphcatlon is hereby made for a Noncontormmg Use Permlt under provisions of- Chapter 62,
s Sec’uon 109 of the Zoning Code:

1 The permit isfor: 1  Change from one nonconformlng use to another (para. c)
. [0 Re-establishment of a nonconformlng use vagant for more than one year (para. e)

£l . Establishment of legal nonconforming use status for use in existence at least 10 years {para. a)
}Z’J, Enlargement ofa nonconformlng use (para.d)”

SUPPORTING INFORMATION: Subply the information that is applibable to your type of permit.

Present/Past Use o - T KPreTiMewT B2l &

PropesedU_se Y — ywiT~  WeTMENT Buyepin &—

Attach additional sheets if necessary

e HPO! 700 AL S¥e eSS

,\7/
‘\t

\ 16 7)15?

. B
. N , o ,\?,\5 Ag o

Attachments as required [ Site Plan [0 Consent Petition . OO Affidavit L(gﬁv&

' . 1 a2l Aﬁé .
Applicant’s Signature / AV\Q/ 7 JJ( . Date ‘// 24 / 2 City Agent k .

=

K:emartine/ped/forms/manconforming use pbrmit Revised 1/3/07 i




{EARNED ‘A&
PROVIDENCE

DEVELOPMENT.

Department of Planning and Economic Development
Zoning Section : :
1400 City Hall Annex

25 West Fourth Street

St. Paul, MN 55102

May 31%, 2012
Re' 892 Goodrich Ave. Expansion of Non-Conforming Use

| am proposing to add living space to the existing un-finished attic space above the upper two units. |
am providing evidence that all of the conditions listed in the code (1-8) are met.

s We will riot be increasing the number of dwelling units; there are currently 4 units and I will not .
be adding any additional units. '

e There will be no enlargements of the structure, we will using the existing structure without any
structural changes; the enlargement will meet the yard, height, and percentage of lot coverage
requirements of the district.

e The appearance of the enlargement will be compatible with the adjacent property and
neighborhood because there will be no change in the appearance of the enlargement; we will
be using existing attic space.

e Off-street parking will be provided for this building. There is a 4-car garage in the rear which |
will convert to four individual spaces; this is not a new structure. .

e Rezoning the property would result in a spot zoning inappropriate to the surrounding land uses.

e After the enlargement into the attic space there will be no increase in noise, vibration, glare,
dust or smoke. The proposed use will not be detrimental to the existing character of
development in the immediate neighborhood; or endanger the public health, safety, or general
welfare.

o The use is consistent with the comprehensive plan

e | have included a notarized petition of two-thirds of the property owners within 100 feet of the
property stating support for the proposed use.

Greg Hjelle

_Prgvidence Development LLC
612.209.2698
greg@provdev.com
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CITY OF SAINT PAUL

CONSENT OF ADJOINING PROPERTY OWNERS FOR A

NONCONFORMING USE PERMIT

We, the undersigned, owners of the property within 100 feet of the subject property acknowledge
that we have been presented with the following:

A copy of the application of

to establish a

b P foy

7

;;D/ﬁg (rrfonca ,@/C/U 6/{:) »‘;&%/L/{ C

(name of applicant)

located at,

(proposed use)

f}%’&i’ - G2 /az/a/fac/b%y@

(address of property)

.requiring a nonconforrning use permit, along with any relevant site plans, d1agrams, -or other

-documentation.

We consent to the-approval of this application as‘it was explained to us by:the applicant or -

his/her representative.

ADDRESS OR PIN

SIGNATURE

RECORD OWNER DATE
e Lk Lovinssin, e
G0 Farvmennt  (Tad TrArgibbone T o T aee= | 4/o0 /1>
ST &oqafﬂ};k | DAV(%JSJLW(%;%/JW'\S—//;///Z/
907 Geovrecs [Uett, Frasend Vmw&/ 5/ /12—
F00 Goodrich: | Do~ Christensen Mﬁ/@w 5/5/r2.
54% Groeh | P Lyw | e e
99 GIhgLh M oyer //\ g,Hegﬁ /. |
577 _bvsoriad | T uinpy | s KA 5/
09 _brooeich Yo Sogweo! LT
105 Groopack S Leeved St eww .‘3/3/:L

X
¥
o

NOTE: All information on the upper portion of this application must be completed prior to obtaining eligible

signatures on this petition.

9/08.




CITY OF SAINT PAUL

CONSENT OF ADJOINING PROPERTY OWNERS FOR A
NONCONFORMENG USE PERMIT

We, the undersigned, owners of the property within 100 feet of the subject property acknowledge
that we have been presented with the following:

A copy of the épplication of /r‘o Lry c/u« £ Afv = /fs rﬁx—\_}u%l—/— / -
‘ ‘ , (name of applicant)
to establish a /% “».79 /Z’/%
(proposed use)

located at /ﬁ?ﬂf’ f72~ /jgﬁﬁ/ﬁ//“éé//(//’%Z/@

& (address of property)

. requiring a nonconforming use permit, along with any relevant site plans, diagrams, or other
-documentation.

We consent to the approval of this application as‘it was explained to us by.the applicant or
his/her representative.

ADDRESS OR PIN RECORD OWNER ~ SIGNATURE DATE
GG (cpokrrets B T E—

li‘/( Gt

. , _ fLprieni, oy
01 Faiomeont  Tad Fidzarhbons ok Tace® | 4/32/10
$84/287 Gvoclcioh | Spmep P s | ol | s /‘? /e

NOTE: All information on the upper portion of this application must be completed prior to obtaining eligible
signatures on this petition. '
9/08.




“ay 30 12 12:03p Susan. Kleven

Do/ UBs LU te AL, 40 tAn wwe W e
CTE'Y OF SAINT PAUL
CONSENT OF ADJCINING PROPERTY OWT S FOR A

16514805278

RNONCONFORMING USE PERE CT_M’

We, the undersigned, ownezs of the property within 100 feet o the subject property ackaowledge

¢has we have been presonted with the following:

. 2 ,«’f)
A copy of (he application of Vi 2 <'=* ST £ el /{ﬁ Mmﬂfn’@/’/

P (name of applicen
A ‘{,"‘ iy
to establish a ﬁ LA i
' (proposed BoE)

located & ﬁmaa ,’" &57?@«& ﬁf ff’ei {Lxﬁ./f {/ E

{address of property)

. requiring & ponconforring use permmit, elong with any relevant si&s P

-documeniation.

e Ve conéent to the approvul of fis application =eit wos el

kiefher representative.

SIGRATURE

lans, disgrems, or other

inimed ¢o ws ws by. the applicant or °

ADDRESS GR FIN RECORD OWNER BATE

G Lo b S TRusbsed - ’pf;(,? gt ﬂ@q/vm@;ﬁ; S ey ,f“ﬁ/’":/
G0 { FoiwmeeaT, "?}a@é"ﬂ‘f?ﬁ (L bons T «éj?"fz—céi Y3

CTS «a\_‘:-;?s"‘v;i’\_ - Dyl SJL%{% %/ﬂfbg,;ﬂ@ f/f/fffz/

Gop Goproes L St Prasond o o g:,_,,.,, 17 [l

700 oodeieh: Sk Cheptensen /"ﬁr""“— M S/ S/ ¢4

847 [reenih Wooryr A V' <, poew

49 Lrvgnas Mo oyed A s ww‘s% /l ‘

877 _LtpdRia T Yhhigay ﬁﬁf%ﬁ% l&@»ﬁf’ 4 /’ 5 b

;B0 c@

g9 % &uveg wAl 4 M.EJ

e

Nl et

.

e — T ol oy L/,.'
o7 Coudpitin Aohelev i ?"/fﬂ /

r/

NOTE: All information on the uppes portion of this appﬁcaﬁaﬁ emist be completed prior o obtaining cligible

sigaawres on this petiton.

9108




CITY OF SAINT PAUL

CONSENT OF ADJOINING PROPERTY OWNERS FOR A
NONCONFORMING USE PERMIT

We, the undersigned, owners of the property within 100 feet of the subject property acknowledge
that we have been presented with the following:

o

A copy of the application of ?D/f(/‘ Lss a/ en ce . ,@a 2/ 0 O / LL / -

(name of applicant)
to establish a j/ '—079 / 23

located at. f ‘,7/

(proposed use)

g - 92 /ﬁam/faf/,b/%/@

. requiring a nonconforr‘ning‘ use

documentation.

(address of property)

permit, along with any relevant site plans, diagrams, or other

We consent to the approval of this application as it was explained to us by the applicant or

his/her representative.

ADDRESS OR PIN

RECORD OWNER SIGNATURE DATE
GG epodaridls R Fberd + /%Tj.&_, /Z,M«fw»». y /27 //V
g0 [ FornmovnT ﬂJ ﬂ'hj /éQW’?;//ZQ@%ZAé& %/2 7/J?
FFS Goakrich CDavid Sk (-};ﬂ//:/7 "/f//z/
: . =
992 Gerrrere b [, Frasen [Ty S——— 6//(/'/1-/~
700 Gosdrieh | Dohn Christensen MW 5/5/02
542 Lok Kooryw A <, eat)
599 Gowguh | M oved A Seener/]
277 ErosoRic T Duhiey g & Sy
To ¥ 6’TfoZ/W;f{ Y ’W“)/ ;’fﬁ’”w/v /170
105 Groopacd % leroved St en W .%/3/:L
y Yl Gooderchy | S Soket’ Arsae Aokl |5 16 [12
¥ | _
%

NOTE: All information on the upper portion of this application
signatures on this petition. ,

must be completed prior to obtaining eligible

- 9/08




CITY OF SAINT PAUL

CONSENT OF ADJOINING PROPERTY OWNERS FOR A
NONCONFORMING USE PERMIT

We, the undersigned, owners of the property within 100 feet of the subject property acknowledge
that we have been presented with the following:

A copy of the application of ?f‘/) Vs c/ ence /@wv ﬁ/b @ffmuvf/ LY -y
' ‘ (name of applicant)
to establish a /% MV/D /*/”//%
' A (pro‘posed use)

located at, f‘?ﬁ - ﬁ//(’j« ﬂ’ﬁ//"é'— e, /{K?/E/
" (addtess of property)

. requiring a nonconforming use permit, along with any relevant site plans, diagrams, or other
documentation. :

We consent to the approval of this application as it was explalned to us by.the applicant or
hxs/her representative.

ADDRESS OR PIN RECORD OWNER o SIGNATURE DATE .

b 6 boit [ Boeerd & BZ—= ‘ ‘
{b oo / l%ﬁ//.x{\—v \ L//'Zf? //V

G0 Farnmeont ‘/AJ:F(‘/W;/ééaue /f:»/@ﬁ—é{? /7///2?///2 |
\Q\%\m\)\\&\ MARY ATON. \MMW | ‘5\\\&\\\7__/-

)

NOTE: All information on the upper portion of this application must be completed prior to obtaining eligible
signatures on this petition.

9/08




CITY OF SAINT PAUL

CONSENT OF ADJOINING PROPERTY OWNERS FOR A
NONCONFORMING USE PERMIT

We, the undersigned, owners of the property within 100 feet of the subject property acknowledge
that we have been presented with the following:

A copy of the application of ?/”v Lry "/x,,h e »Zgi/v 6/@ [ﬁ\_afu/iiz -
' (name of applicant)
Y
to establish a // — /D /i?/}é
' ' (proposed use)

, .. P P
located at J-'Q GO - YL e %’df" oA /%7/4’
(address of property)

_requiring a nonconforming use permit, along with any relevant site plans, diagrams, or other
documentation.

We consent to the approval of this apphcatlon as it was explained to us by.the applicant or
hls/her representative.

ADDRESS OR PIN RECORD OWNER N SIGNATURE DATE _
S (B ok I R . ]
&(\{D (,\4 &MV(* 770 7 (7[,///./1"——» ﬂ—@/ﬂ" A C//Z7 //V

901 Faiomeon? ‘@/sz/eewﬁﬁl';;@ﬁﬁé& ;///27/@
U7 bosctricke Dy ys [ - il L | g (/\X/ _ / /2

= 7

i

/:

NOTE: All information on the upper portlon of this apphcatlon must be completed prior to obtaining eligible
signatures on this petition.

| | . 9/08




CITY OF SAINT PAUL

CONSENT OF ADJOINING PROPERTY OWNERS FOR A

NONCONFORMING USE PERMIT

We, the undersigned, owners of the property within 100 feet of the subject property acknowledge

that we have been presented with the followmg

4

A copy of the application of ?Dﬁa ery of S oo /Z)éfu e/ o r‘ﬂ’LUv/ LS/ C

(name of applicant)

/
p)
to establish a % "—P./ 9// 4‘—”/}5

(proposed use)

located at /(f Gp - £97 vyl rr ab// /&

(addtess of property)

.requiring a nonconformmg use permit, along with any relevant site plans, diagrams, or other

-documentation.

We consent to the approval of this application as it was explained to us by.the applicant or

hls/her representative.

ADDRESS OR PIN RECORD OWNER

SIGNATURE DATE
GG cookaict Rert L G fLovienin, a//zv'/'/v
T0L Fawpeon? _ {Tad Fydzarbbone T b L2on ‘//2 7//2/
o] I8

E!}!m/

%?@&MJ\, &m&é?#%@ﬁ%u

NOTE: All information on the upper portion of this application must be completed prior to obtaining eligible

signatures on this petition.

9/08




CITY OF SAINT PAUT,

CON SENT OF ADJOINING PROPERTY OWNERS FOR A

We, the undersigned, owners of the

that we have been presented with the following:

A copy of the application of

to establish a

}"/ ~PLey

NONCONFORMING USE PERMIT

J

property within 100 feet of the subject property acknowledge

(name of applicant)

located at

(proposed use)

Fow - 52 Sfovedd i o

_ /47/@,

(address of property)

. Tequiring a nonconforrning use permit, along with any relevant site plans, diagrams, or other

documentation.

We consent to the approval of this application as it was’ explained to us by.the applicant or

hls/her representatlve

SIGNATURE

ADDRESS OR PIN RECORD OWNER DATE
GG ookl Rt /7;@;:% _ o inenin, o) Jamy [
701 Fowmoon? _{Tad Fidrg b A o T | 4/50/10
TS Gookrich Doy JSJL% (< ////%f/x///w# 5/5 12

Foz éaz;ﬁ»epgg- [t Fraseny i M 5/ )1 —

00 Goodeich Dok Christensen %/‘\ %“”"/ 5/§//‘7*

343 Lot Ky Al <, gt
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NOTE: All information on the upper portion of this application must be completed prior to obtaining eligible

signatures on this petition. .




CITY OF SAINT PAUL

CONSENT OF ADJOINING PROPERTY OWNERS FOR A
NONCONFORMING USE PERMIT

We, the undersigned, owners of the property within 100 feet of the subject property acknowledge
that we have been presented with the following:

A copyof the aipplication of ?/"() els c/ R . JZQ‘-«/‘ £ /;:/ N A / LZ .

(name of applicant)

7 j . . .
to establish a ,7// _‘,727 /:’/;% ' . ' - ,

(proposed use)

PZIES f*’;’& /&/‘&/f‘”’ &/\.//#“/C”
A © (address of property)

located at -

- .1equiring a nonconforrning use permit, along w1th any relevant site plans, diagrams, or other
-documentation.

We consent to the approval of this application asit was explained to us by.the appllcant or
his/her representative.

ADDRESS OR PIN RECORD OWNER - STGNATURE DATE
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NOTE: All information on the upper portion of this application must be completed prior to obtaining eligible
signatures on this petition.
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CITY OF SAINT PAUL

AFFIDAVIT OF PETITIONER FOR A CONDITIONAL
USE PERMIT OR A NONCONFORMING USE

~ PERMIT
STATE OF MINNESOTA) |
COUNTY OF RAMSEY) o5
 The petitioner, _ (72E® thee - . being first duly sworn, deposes and states

that the consent petitioner is informed and believes the parties described on the-consent petition
are owners of the parcels of real estate described immediately before each name; each of.the
parties described on the consent petition is an owner of property within 100 feet of the subject
property described in the petition; the consent: petition contains signatures of owners of at least
twozthirds (2/3) of all eligible properties within 100 feet of the subject property described in the .-
petition; and the consent petition was signed.by each said-owner and the signatures are the true -

- and correct signatures of each and all of the parties so desctibed. :

&

les
F A S R

J0382  (GreoyEeP C7.
ADDRESS £ven PEwt18, bV 535343

pwlz. 204, 26455
TELEPHONE NUMBER

e

Subscribed and sworn to before me this

oy

”’.j ! day of \\/\(/% , 20 \Z

» JENNAAHLNESS  §
5 NOTARY PUBLIC - MINNESOTA &
¥ My Commission Expires Jan. 31, 2013 §

/’/ki\ )\l(\ / z

NOTARY PUBLIC

=
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' ZONING PETITION SUFFICIENCY CHECK SHEET

REZONING . T scop - " NCUP

FIRST SUBMITTED S - RESUBMITTED

DATE PETITIO\I SUBMITTED : PB/ ; DATE PETITION RESUB‘YII'ITED

DATE OFFICIALLY RECEIVED: é 8 5’-"{ )/ DATE OFFICIALLY RECEIVED:

PARCELS ELIGIBLE: - _ / f f . PARCELS ELIGIBLE:
 PARCELS REQUIRED: _{ T 4 & : PARCELS REQUIRED:

/V

'PARCE'LS SIGNED: - PARCELS SIGNED: ..

CHECKED BY: WZSWQM‘@L  DATE: S
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" were scheduled to inspect the property on Wed., June 20, 2012 at 1 p.m. to inquire further, but that
information was unavailable at the time of the June 19™ meeting. ‘

After full discussion, the SHA — Zoning & Land Use Committee approved a motion, on a vote of 3 in
favor and 1 abstention, to recommend to the St. Paul Planning Commission — Zoning Committee that
the Zoning File #12-065-215 application be approved subject to the City of St. Paul’s determination
that in fact this property is a legal non-conforming 4 plex.

If you have any questions about the discussion or recommendation, you may contact me 651-222-
1222, "

i
{7, -
\S)w . lg/ f‘f
g o K
111\(231‘6 ) ;“,‘

.l"nr’%:(@w% 1 x,.“./ ;Il
Jeff Roy, Execu?x e Director
sufamit Hill Association/District 16 Planning Council

ce: Greg Hjelle and Chris Johnson — Providence Development
Greg Cruz
Anna and Marty Oyen
Dave Thune, Ward 2 Councilmember
SHA ZLU Committee Members




Matze, Mary (CI-StPaul)

From: Mary Alton <alton003@umn.edu>

Sent: Tuesday, June 12, 2012 9:50 PM

To: Matze, Mary (CI-StPaul) _
Subject: : File #12-065-215 - Providence Development

Ms. Matze -- Please forward my comments below to the Zoning Committee.

I have lived on the Goodrich block between Milton and Victoria for 34 years. I was delighted to learn several
months ago that someone had purchased the property at 890-892. The property, as is, with its solo occupant,
was fast becoming the only deteriorating eyesore on the block. :

Having spoken to the developer, Greg Hj elle, and having received the public hearing notice, I am at a loss to
understand why there is any objection at all to Mr. Hjelle's plans with this building. He is not creating, as I
“understand, two new apartments. He is enhancing two of the four apartments he will be offering for rent with
existing space within the structure.

If what is holding this up is some draconian ordinance that purports to fit this situation, I would propose that
someone figure out what the mischief the ordinance was designed to prevent and whether that mischief really
exists under these circumstances. I, for one, am not persuaded that any substantive objections to Mr. Hjelle's
actions are grounded in reality or common sense. '

If, Ms. Matze, you are not the person who can get these comments to the Zoning Committee, please let me
know who is. The postcard with the notice was not clear as to whether you could take questions or both
comments and questions. '

Thanks.

Mary Alton

908 Goodrich

St. Paul, MN 55105
651-324-7664




Matze, Mary (CI-StPaul)

From: Ann Oyen <aoyen@comcast.net>

Sent: Wednesday, June 20, 2012 3:31 PM

To: Matze, Mary (CI-StPaul)

‘Subject: File # 12-065-215, Providence Development LLC

Dear Members of St. Paul's Zoning Committee:

As longtime next door neighbors to the property at 890-892 Goodrich Avenue, we are very much in favor
of the improvements being proposed by Providence. We explained our perspective on Providence's proposal in
the following e-mail sent to the Summit Hill Association's Zoning Committee. We are now forwarding the e-
mail to you for your consideration.

Begin forwarded message:

From: Ann Oyen <aoyen@comcast.net>
Date: June 18, 2012 3:55:33 PM CDT
To: summithill@visi.com

Subject: Public Zoning Hearing, 6/19/12

Re: Proposed Improvements at 890-892 Goodrich Avenue
From: Ann and Marty Oyen, 888 Goodrich Avenue, 651-222-3851
Dear Members of the Summit Hill Zoning Committee:

We are sending this e-mail as the longtime next door neighbors to the property at 890-892 Goodrich. We
moved into our home at 888 Goodrich Memorial Day weekend, 1973. Sadly, we've watched the gradual
deterioration of the property next door to us for the past 39 years.

Consequently, we were very encouraged when Greg Hjelle of Providence Development purchased the
property last fall and began making internal improvements to the electrical, plumbing and heating systems. We
were especially pleased with an external improvement in the front--- the installment of attractive retaining walls

that create two levels of terraces which hold wonderful gardening/landscaping possibilities for the future. In
addition, Mr. Hjelle has shared sketches of the finished project with us. We find these sketches to blend nicely

with the existing architectural styles of the neighborhood, certainly a major improvement over the current
appearance of the structure.

This past month we have been frustrated to learn that some residents in our neighborhood have objections to
Mr. Hjelle's plans. Their objections mainly have to do with traffic and noise concerns. However, the property
already has an existing four car garage, and street parking on Goodrich is closely regulated and monitored by a
permit system. We understand that those who live on Fairmont might be concerned about some extra traffic in
the alley, but these concerns seem minor compared to the large negative effect the current appearance of the
structure has on the property values of those who live on Goodrich.

1




From our perspective, we are tired of passer-bys pointing at the house next door to us and wondering,
"What's the story on that place?" We're tired of telling the story and explaining that in the past we actually
offered to help the former owner with minor paint and porch repair projects, but that we found her to be a very
proud and private person, who preferred to do the best she could with the means she had. We see Greg Hjelle's
investment as a major step forward. It is the the best hope we have to improve the over all appearance of the
neighborhood and the property values of those homes located adjacent to 890-892. We've waited 39 years for
this positive development. We can't afford to wait longer for some hypothetical better deal. '

Sincerely,
Marty and Ann Oyen
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John, here is the letter I sent to the planning commission.

————— Forwarded Message —--- '

From: Steve Larson <larson158@yahoo.com>

To: "Paul.dubruiei@ci.stpaul.mn.us" <Paul.dubruigi@ci.stpaul.mn.us>
Sent: Friday, June 15, 2012 11:02 AM

Subject: 890-892 Zoning variance public hearing

Dear Sirs,

My name is Steve Larson and | am writing to express my obsetvations and concerns
regarding the application for an expansion of the zoning variance at 890/892 Goodrich
Ave. | own and live in the duplex directly across the street at 889 Goodrich Ave.

First, | would like to say that even though I did sign the petition to allow Mr. Hjelle to be
heard in front of the planning commission, it was with some reservation that 1 signed.
Though this property has been an eye sore on our block for many years and to see it
improved would be very much welcomed, I do not want to see it donc without regard for
keeping the quality and standards that make our neighborhood a very unique and
desirable place to live.

I did get a chance to walk through the property with Mr, Hjelle. I commend him on the
improvements to the water, gas, electric, heating & air conditioning.

During our walk through, I noticed that one of the stairwells leading to the attic space
where the bedrooms are being framed in was quite awkward in both height and width. 1
think this will become an issue when the framing inspection takes place and leads me to.
believe that there wasn’t a lot-of thought that went into making these extra bedrooms,
Also, once in the attic area, there were in fact two more rooms framed in cach space.
Though this was described as an additional bedroom and a den, a room with a closet is in
fact a bedroom and would most likely be used as such. This would of course lead to even
more parking pressure on our street than is indicated in the requested variance expansion.

In addition, [ was concerned that during our walk through there was talk of not insulating
the exterior walls, even though many of them were exposed down (o the lathe and 27x 47
framing. I assume things like this arc addressed during an inspection and that there is
some requirement to insulate an exterior wall once it is exposed. But even if it’s not
required, that is the time to have it done. Could this be some indication of potential corner
cutting in other areas? This concerns me because if the quality is not there, the quality of
the renter will not be there.

In the letter from Mr. Hjelle requesting signatures for the variance petition, there is talk
of stainless steel appliances and granite countertops. That can sound appealing but I felt
like I was on an episode of “Tlip this house.” What good are stainless stcel and granite if
the exterior walls are not insulated and you have to duck your head to get to an upstairs
bedroom? This may get a renter in but will not keep them long term and the turnover is
not good for the neighborhood.




Also in his letter were intentions about the type of renter, how the building will be
managed and whether there will be subsidized housing. Those are great intentions,
unfortunately there is no guarantee they will not change in the futurc.

1 would prefer not to have any more bedrooms framed in and to use that attic spacc as a
family/entertainment room or maybe as one big bedroom at most. I understand the desire
to generate as much income from a property as possible. I just want the scope of the
project to be within the bounds of the variance and for the work to be completed in a
quality manner. I do not want to see a bunch of bedrooms squeezed into an already
stressed space in the hopes of maximizing income from more but potentially less
desirable tenants. | think if the quality of construction and design are not there, the

(quality of renter will not be there and that is not something I want for our block.

Steven P. Larson




June 18, 2012

Clyde and jan Deepener
866 Goodrich Ave.
St. Paul, MN 55105

RE: Proposed to changes at 890 — 892 Goodrich Ave.

We have lived at 866 Goodrich for 35 years. It is a well-established neighborhood
with over 80 % of the neighbors having resided here as long as we have.

We feel the proposed change to the property at 890/892 Goodrich Avenue would
be detrimental to the neighborhood and even lower our property values. We
strongly agree with the facts and concerns listed in the petition that we have
signed.

Sharing the same alley as Millie, who previously resided at this property, we know
she was the only resident at that address for the past 25 years. It has been “alley
humor” to note that the other 3 stalls in her garage were full of boxes to the
rafters.

We daily walk the neighborhood and have comment about the ambience of our
block. To add multiple vehicles in front of this residence, by adding apartments,

| would drastically affect the quality and character of our neighborhood.

We hoped Millie would have upgraded the appearance of her house, but never
did we desire to have the house sold and turned into an apartment complex. The
transition of people coming and going would totally change the charming
character and safety of the neighborhood we have enjoyed for so many years.

Sincerely,

.

R P R, Y 13 R

A

Clyde and Jan Doepner




Matze, Mary (CI-StPaul)

From: BRENNAN MCNALLY <brennanmcnally@msn.com>
Sent: . Monday, June 18, 2012 8:26 PM

To: Matze, Mary (CI-StPaul)

Subject: Non-conforming expansion 890-892 Goodrich Ave

Dear Ms. Matze, '

I am writing regarding concerns over the request for enlargement of the upper two units of a non-conforming
duplex into unfinished attic space at 890-892 Goodrich Ave. I live at 889 Fairmount Avenue, right behind 890-
892 Goodrich. :

My main concern is over adding any more density to the property beyond what is already allowed under the
property's current status. I moved into Summit Hill with four young children (ages 8 - 12) 18 months ago. When
I purchased my home, I knew the housing density was higher than most neighborhoods in St. Paul, with a
number of multi-unit rental buildings. Our family enjoys the diversity and uniqueness of the nei ghborhood, and
embrace the history and variety of housing options. However, increasing the neighborhood's density beyond
what is already in place would begin to diminish the safety, quality of life, and balance in the neighborhood. I
don't see a need to expand housing density given the number of existing multi-unit buildings.

Already the stretch of Goodrich between Milton and Chatsworth is dangerous for bikers, drivers and pedestrians
given the volume of cars on both sides of the street. To expand the density further along Goodrich would
only make navigating through the neighborhood - on foot, bike or in car - more hazardous.

Also, a recent communication from Greg Cruz, a neighbor on Goodrich Ave, pointed out that the status of the
property as a four-plex may be in question. I strongly encourage the property's status as a duplex or four-plex be
resolved, and cannot support expansion into attics or basements for additional bedrooms. I am confident the
property can be rehabilitated into a profitable duplex or fourplex without having to add further occupancy
space.

I appreciaté your consideration and attention to my comments as the Planning Commission considers the
request. _
If you have any questions or would like additional comments, please call me at 651-695-1855.

Brennan McNally
889 Fairmount Ave




St. Paul Planning Commission Zoning Committee
Re: 890-892 Goodrich Ave.
Date: June 18, 2012

To whom it may concern:

My name is John Otteson and I have lived at 873 Goodrich Ave. since 1980. I am
writing to express my concerns regarding the application for an expansion of the zoning
variance for 890-892 Goodrich. Ave.

1.

Parking Concern — Parking has always been a big issue in our neighborhood. So
much so, the block joined the Area 9 permit parking area to alleviate some of
those challenges. This request to expand into the attic areas will only add to the
problem of finding available space to park.

Zoning — There’s a question whether the property reverted back to its original
conforming use because it had been abandoned as a 4-unit. To my recollection,
only one unit has been occupied for many years.

General Concern — We can all agree that the property needs to be rehabbed. When
I first saw the landscaping work done, I was encouraged. Unfortunately, it has
never been finished and it looks very unattractive. After talking with the
developer, I am convinced he intends to do this project on the cheap. For
example, he has no intention of restoring the exterior, other than just painting over
the old asbestos siding. '

This is an historic neighborhood and the neighbors have worked hard to maintain and
preserve the character. Can’t we expect the same thing from this developer?

Sincerely,

. John Otteson

873 Goodrich Ave. St. Paul
C: 651-261-5807




DATE 'Thursday, June 21, 2012

FROM Barbara (Barbi) Byers
883 Fairmount Avenue.
Gaint Paul, MN 55105
651-227-0845 home
651-235-0845 mobile
barbarabyers@comcast.net

TO Saint Paul Planning Commission — zoning Committee — Public Hearing
File # 12-065-215

RE: 890-892 Goodrich Avenue

i support improving the property at 890/892 Goodrich, bringing it up to code
and welcoming new neighbors there.

| am concerned that a four-plex on three floors has potential for density of
people (6-20) and cars (8-10). This potential density will negatively impact
alley traffic, exiting garages, guest parking and permit parking on Goodrich
Av. On the alley, my garage is near the 4 garages for 890-892 Goodrich.
Crowded parking on Goodrich Av. will add more cars to Fairmount Av, one block
south. ' i

I request that zoning for "the duplex" at 890/892 Goodrich be resolved by many
agencies. Determine if this structure is legally
a nonconforming 4-plex.

For example,

o City Zoning Department zoned the property "RT-1 regsidential 3-4 family
legal non-conforming."” Similar language was on the developer's petition and
on 2 postcards announcing zoning hearings. The Planning Commission postcard
said "nonconforming 4-plex® while Summit Hill Association postcard said
"nonconforming 4-unit apartment building."

+ City Dept of Safety and Inspections calls it a "duplex."

. Truth in Housing/sale of property says "legal duplex.

« A building permit lists it as a "duplex." ‘

« Millie Stone, longtime owner, has confirmed that she lived alone 1984-2011,
which may mean that use of the property as "3-4 non-conforming units" was (in
legal terms) abandoned.

I urge you to oppose action on enlargement of upper two units.

Ask agencies to review past use of space and determine if this property will
be improved as a duplex, a four-plex, or a four-plex-plus-attic.

Thank you.
Barbara Byers




Matze, Mary (CI-StPaul)

From: conniemiles@comcast.net

Sent: , . ‘ Wednesday, June 13, 2012 8:39 AM
To: Matze, Mary (CI-StPaul)

Subject: 4-plex

I would like to voice my concern about the enlargement of rental property 890-892
Goodrich. I have lived here since 1967 and my block has become more rental adding
more to this already crowded block is not something I support. We have to pay to park
and can't sometimes anyway. Some rental properties have been mismanaged. The
group facility has a revolving door of employees that park and smoke where ever they
feel like and the property itself has wires hanging all over and a bathroom that has no
curtains. We who live on this block are at the mercy of people who are making money
from these units and I would like to see no more problems added to the block.

Constance Miles
911 Goodrich




Hotmail Print Message Page 1 of 1

goodrich addition

" From: conniemiles@comcast.net
Sent; Tue 6/19/12 11:30 AM
To:  gregcruz@msn.com

Hi Greg

I fully agree with the stopping of this property 890 goodrich. The group
home next to me causes many problems that people probably are not
aware of. The city never had hearings about the home going in I am glad
to see that some things have changed. Itoc am annoyed with people
making money off of our once quiet block. I pay for parking out front but
the group home and apartments across the street park there. I wrote a
note to the City Council planning about my concerns. Perhaps there is
some rule about group occupancy on the block with the group facility on the
block. I would like to see the city make more of an effort to oversee ali of
this. This is supposed to be a residential block. Thanks for all of your
efforts if I can be of assistance let me know. @

https://blul6] Amail.live.com/mail/PrintMessages.aspx?cpids=0108f7 Sb-ba2c-11e1-bSbe-0... 6/19/2012




To:  Interested Parties
From: Mary Peters
Re: = 890-892 Goodrich Ave. Renovation

Date: 06/16/2012

My name is Mary Peters. My address is 897 Fairmount Ave., St. Paul, MN 55105.
This is located directly across the alley from 890-892 Goodrich Ave. | have lived at
this address since June, 1963. My husband, Gordy, has lived at this address since
May, 1978. When we moved here in 1963, the William Stone family was living at
890-892 Goodrich Ave. together with their 3 children. Mildred was his wife, and
their sons were named Mark and Chuck, their daughter was named Carlene. They
were utilizing the property as a duplex and lived on the west side of the duplex at
892 Goodrich Ave. At some point William Stone’s mother moved into the east
side of the duplex, at 890 Goodrich Ave. The boys grew up and moved away, and
when Carlene was a teenager, William Stone moved out. Mildred and Carlene
continued to live at 892 Goodrich, and at some point Carlene moved out as she
grew older. Mildred and her mother-in-law continued to reside at 890-892
Goodrich, until the mother-in-law’s death. Since then Mildred lived alone on the
west side of the property at 892 Goodrich until November, 2011. She had placed
the property for sale, and closed on it just before Thanksgiving, 2011. She now
lives with her daughter Carlene’s family.

This property has continually been used as a duplex since | have lived here in 1963
and most likely previous to 1963. It was never used as a four- plex.

-
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Mary Peters 06/16/2012 Gordy Peters 06/16/2012




A0 |
To:  Interested Parties | APP1TionN AL
STATE PNT
From: Mary Peters
Re:  890-892 Goodrich Ave. Renovation

Date: 06/16/2012

My name is Mary Peters. My husband, Gordy and | live at 897 Fairmount Ave., St.
Paul, MN 55105. This is located directly across the alley from 890-892 Goodrich
Ave. We have been unhappy with the contractor who is renovating 890-892
Goodrich, Providence Development LLC. He has had several complaints regarding
the renovation, including the retaining wall in the front of the property and
construction debris in the back yard and garage of the property. Complaints were
made about the city sidewalk being unusable during the construction of the
retaining wall and the sand and mud that covered the sidewalk during and after
the construction. The next door neighbor to the west of the property, John
Christiansen, complained to me and the contractor that part of the retaining wall
was placed on his property. There is a record on file with the City of St. Paul,
(Permit Online) about the construction debris in the back yard. The contractor
then obtained a dumpster and placed it on the driveway behind 890-892
Goodrich, with part of the dumpster obstructing the alley way. There is a record
on file with the City of St. Paul that there was no permit for the dumpster. The
dumpster was over filled and was too heavy to be hauled away, so the workers
had to shovel part of the debris back into the driveway, which spilled into the
alley. Dumpster divers came and went daily, and others deposited their own
debris in the dumpster on a daily basis. This went on at all hours of the day and
night. | had to continually shovel the alley with a snow shovel to clear the debris
created by the dumpster divers and dumpster depositors so that it did not
puncture the tires on our vehicles. | finally called the city in frustration, as the
dumpster was there for over one month and there was zero construction activity.
No workers were to be seen. It was finally hauled away.




My next door neighbor, Sik-Toh Ting, complained to me about the way he was
treated by the contractor during a conversation about the renovation. The
contractor was trying to convince Sik-Toh to sign his petition to enlarge the upper
two units of the nonconforming four-plex. Sik-Toh said he was treated very
disrespectfully by the contractor. My neighbor who lives next door to 890-892
Goodrich, John Christiansen, complained to me that the contractor came to his
house four different times to convince him to sign the petition, which he

eventually did.
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Mary Peters 06/16/2012 . Gordon Peters 06/16/2012
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Regarding Providence Development, LLC's application to expand an "existing legal non
conforming use" into unfinished attic space at §90-892 Goodrich Ave. in Saint Paul, MN:

First, evidence and facts show that the City of Saint Paul established the property was
utilized as a 2 unit property for many years. The property had a lapse of being occupied
as a 3-4 unit legal nonconforming use property for more than 365 continuous days,
therefore there is no legal nonconforming use to expand. This would appear to invalidate
Providence's application to expand a legal non conforming use. You can not expand
something that has ceased to exist.

Second, Providence Development, LLC's application packet to the City of Saint Paul
listed their intent to expand an existing nonconforming use on their application sheet,
letter, and in diagrams. The City of Saint Paul indicated on their public hearing postcards
that the applicant is proposing to add living space to the unfinished attic space as reason
for Providence's application. The property owner petition form Providence provided to
property owners within 100 feet state that the purpose of their application is to "establish
a 4-plex at 890-892 Goodrich Ave." This is inaccurate and would indicate that
Providénce is applying to re-establish a nonconforming use (which ceased to exist). It
would have been more accurate to state something to the effect that, "to establish an
expansion of an existing legal nonconforming use for 890-892 Goodrich Ave," While I
am not contending at this time anyone has attempted to re-establish a nonconforming use
with this application, its acceptance by the City of Saint Paul may have the unintended
effect of re-establishing a nonconforming use. No one who signed those petition sheets
wasg aware of this possibility and did not sign off in support of re-establishing a
nonconforming use.

I request that you do not utilize these property owner signatures for the purpose of re-
establishment of a non conforming use. If Providence Development, LLC wishes to
apply to re-establish a non-conforming use for 890-892 Goodrich they should be required
to apply specifically for that purpose and obtain new petitions from the property owners.

Third, I want to point out that Providence Development, LLC was required to provide
12 property owner signatures for their application. Two of the signatures are in question.
Jim Phillippi (877 Goodrich) was not in the application packet or shown in the City
listings provided as a property owner within 100 ft. Ray McLevish (903 Goodrich) tells
me that he no longer holds an ownership interest at 903 Goodrich. This may be a moot
point since hearings for their application have already been scheduled. Several people
who originally signed Providence's application petition are furnishing new petitions /
statements in opposition of the application. This is in light of new information and
marking a more informed choice as nearby property owners. When the above-referenced
questioned signatures are combined with property owners who have changed their minds
it appears that there may be less than the required 12 signatures and less support for the
application, | ‘

Sincerdly, '
" Sl va 2
Gregory\CTuz
872 Goodrich Ave.
Saint Paul, MN June 19, 2012




Virtually all residents and neighbors I have spoken with regarding Millie Stone's old residence (now
owned by Providence Development, LLC) at 890 and 892 Goodrich want to see it improved and
become an asset for our neighborhood. Millie sold her property to Providence Development out of
the west metro last November for $200,000. This sounds like a remarkable price for a property in
Summit Hill. Millie's old place needs a ton of TLC. Providence started contracting work and
applied for building permits and has applied for a variance for an expansion for a Jegal
nonconforming use for the property. This means that Saint Paul Zoning Dept. allows the propetty
RT-1 (permitted residential) zoning while also allowing for a use that is not otherwise legally
permitted in an area (3 -4 family legal non-conforming use).

890 and 892 Goodrich started out in 1890 as a two family home and over the years each of the two
sides of the building were split up. This was during a time when zoning was essentially non-existent
and most people could "chop up" and rent out properties even if it was not entirely in the best
interest of the neighborhood or of the home's architectural integrity. I am sure that you can think of
lovely old homes around Saint Paul that were maimed during the Great Depression, the housing
shortage following World War IT or during urban flight to the suburbs years ago. Millie's home was
not spared. This not only changed the character of the residence, it contributed to changing the
character of the neighborhood. Gradually residents chose to save the character of their homes and
worked toward stabilizing the neighborhood.

Again, I don't believe anyone wants to stand in the way of developing Millie's old home and we all
want to see it occupied by stable and considerate neighbors. Most want to see the property owned
and operated by someone who will balance their intent to make a profit with the desires and
concerns of their neighbors and with the community at-large. It is fair to say that no one will care
more about their neighborhood than someone who lives in it. That is why I am taking this
opportunity to share my thoughts with you.

We all know that the property is going to be re-developed one way or another. Summit Hill is a
good area and the prospects for renting the property or renovating it and selling it are reasonable.
Why would Providence otherwise purchase it? The developer wants to maximize the return on their
investment by expanding additional living space into the non-finished attic at 890-892 Goodrich and

utilizing the propetty as an expanded non-conforming four unit.

I received a letter from Providence requesting support for their expansion of use petition. I heard
from various neighbors who signed the petition with concerns about what they have learned.
Concerns include hearing that Providence intended to restore the exterior siding but changed their
mind to paint the existing asbestos siding and aluminum trim. When I personally questioned Mr.
Hijelle of Providence Construction about the exterior treatment he was evasive and non-committal.
A neighbor shared that there was little or no insulation in the exterior walls but Providence would
not be insulating the property. We were puzzled at this and wondered why Providence would skimp
on something so fundamental as it would be relatively simple and economical to insulate during
remodeling. Questions have been raised regarding stairs for access to the upper floors as they are
steep with sharp turns and not easily navigable. I would expect that my neighbors likely have even
more concerns than this.

Hearing issues such as these from more than one person piqued my interest and made me decide to
look deeper into the history and zoning of the property. Ihave Jearned that the various departments
of the City of Saint Paul treat this property in different ways when it comes to classifying zoning
and type of structure. The City Planning Dept. has the property zoned RT-1 residential, 3-4 family
legal non conforming and the City Dept of Safety and Inspections considers the entire building a




duplex. I believe that 3-4 unit properties with a legal nonconforming use (as compared to owner-
occupied two-family units) in Saint Paul are required to have a Fire Certificate of Occupancy and
regular inspections.

There are Truth In Housing statements on file from the sale of the property last year showing the
property as a 'legal duplex' (please see attached). I was also told there was a building permit issued
by the St. Paul Dept. of Safety and Inspections on Aug. 4, 2000 issued to Greyhawk Building for
roof, siding and porch work that lists the property as a duplex. The building official for the Safety
and Inspections Dept., whose job it is to determine zoning enforcement, declared the entire building
of 890-892 as two units in 2001 following inspection by that department. It is important to note that
there is only one property ID number and Dept. of Safety and Inspections record system references
it along with 890-892 Goodrich for having two units total and not 3 or 4 units. Please see the
attached records provided by Leanna Shaff, Superivsor with the Safety and Inspection Dept. (Note:
A reference to the building as a "4-plex" in the notes section of one of the user screens was input by
Karen Zacko of the Planning Dept. and not by the Safety and Inspections Dept). The Safety and
Inspections Dept. are the official "eyes" of the City and determined back in 2001 that the property
was one two-unit family building as it was utilized in that manner.

I reviewed the City of Saint Paul zoning code, particularly paying close attention to sections related
to 'legal non-conforming uses'. It is my contention that there is a basis for asserting the legal non-
conforming use was abandoned/forfeited/allowed to lapse by Millie Stone through non-use of the
property as a 3-4 unit as far back as 1984-85. It was generally known to neighbors that Millie lived
in the residence alone for many years (27). The City Zoning code clearly provides for such an
abandonment of a nonconforming use and states that the burden of proof is upon the owner to prove
"use" of a property's legal non-conforming use on a continuous basis. The zoning code includes that
when a nonconforming use is discontinued or ceases to exist for a continuous period of 365 days it
will be considered an abandonment of the property's legal non-conforming use.

I have lived three doors east from Millie since 2004 and have never seen anyone else live there
during this time. The City Zoning code appears revolve around the word 'use' regarding
abandonment of legal non-conforming use - but City Planning Dept. office policy is skewed toward
physical changes. I asked the Planning Dept. to clarify what constitutes "use". I was told that such
things as "removal of items such as locks, appliances, toilets, etc. would show that the property was
no longer used as a 3-4 unit." I asked for this guideline in writing. I was told this information was
merely the Planning Dept's "office guidelines" and there is nothing in writing. Pursuing further
clarification I was told that the four unit walls could remain but the owner would have to freely
move between the units. Since 1984 Millie utilized two of the "units" at 892 (one upper and one
lower) by living in them essentially as an owner-occupied two-family dwelling. The other two
"units" were not lived in or rented out at 890 Goodrich from 1984 through 2011.

It is important to note that in regard to non-conforming uses most municipalities differentiate
between the ‘use' (what actually happens in the building; how people live in it or 'use' it) of a
residence versus the 'structural' aspect (are walls moved, removed, kitchen or bath removed?). The
Saint Paul City Zoning Code clearly states that in regards to legal nonconforming uses in Section
62.102 ""use" means the principal purpose for which land or a building is being occupied". From
1984 through 2011 Millie did not maintain the property occupied as a 3-4 legal unit nonconforming
use as its "principal purpose". The Saint Paul Zoning Dept's "office guidelines" (again, which are
not in writing) appear to impose a structural and/or physical litmus test which is not in a similar
vein as the building code which specifies "being occupied" as necessary for "use" (Sec 62.102). At




the end of the day I believe there is plenty of case law (including MN judgments) that will support
an argument that the prior legal nonconforming use was abandoned for 890-892 Goodrich.

Since legal non-conforming uses are contrary to what is normally legally allowed in an area, many
municipalitios seek to eventually get a property to a conforming use appropriate for its
neighborhood. All city departments as well as the residents in the area have an unique opportunity
to clear up the zoning questions on this property.

A two-family dwelling fits with the character of the neighborhood and block and is a conforming
use. Less proof of this is required than to Jook to why Providence is seeking an expansion of a non-
conforming use to enlarge some of the "units", They feel the area for four units is not enough living
space. It appears that this property is either a right-sized two family structure as it was originally
designed and built or it's a cramped multi unit cut up into many separate pieces with an awkward
layout.

There is the possibility that the current or a future owner could request a variance to add rental units
" to the basement. The owner is not requesting this at this time, but there is nothing to keep this from
happening in the future. Expansion into the attic could perhaps lead to the possibility of the current
or future owner utilizing the property as a 5 or 6 unit without making the city aware.

Expansion of or re-establishing a non-conforming use will impact parking in the imm ediate vicinity
and create a ripple effect for the entire block. Our block of Goodrich Ave. joined the Area 9 permit
parking area to aid in the protection and safety of children and pedestrians by reducing hazardous
traffic conditions, and to help lessen noise and pollution, and to preserve the character of Goodrich
Ave. as a residential district. Even though the developer has indicated four to five off-street parking
spots, it is likely that on-street parking will add anywhere from 4 to 10 additional residential autos
(this is based upon my observation of a five unit building near my house which averages 11-12

resident autos parked on the street most evenings) plus additional visitor parking to this block of
Goodrich Ave.

In conclusion, there is no reason for any of us to be desperate to have someone splash some paint
upon Millie's old home, pack as many people into it as possible and call it appropriate ‘progress' or
improvement'. We don't need to be threatened by a developer that will "Dump the property and
Jeave it vacant”" (Greg Hjelle's words to me). This does not sound like someone who is committed to
neighbors living next to his property or someone who cares about what you think unless it
contributes to his bottom line. One can only imagine how we all will be treated by such a non-
resident landlord if Providence is allowed to get what they want from us at this time.

Have you ever made a decision without having enough information only to regret it later? I ask each
of us to look at all the facts and the situation while exercising patience, prudence and reasonable
judgment. I respectfully submit that this is the only way to make informed decisions that affect our
neighborhood.

Sinceyely, M CM 7

Gregory Cruz.
872 Goodrich Ave.
Saint Paul, MN 651-690-2828  gregeruz@msn.com June 18, 2012




Cruz letters from June 18 and 19, 2012
This letter included 25 additional pages of documentation

.o TISH Reports : :
e Fire Inspector reports from Leanna Schiff
o STAMP detail

Please see PED file for complete documentation.




To The City of Saint Paul and all interested parties,

In my prior correspondence to the City of Saint Paul (SHA Zoning Committee, Saint Paul
Zoning Committee, St. Paul Planning Commission, St. Paul Dept. of Safety and
Inspections, Ward 2 Councilmember David Thune) and my recent testimony to the
Summit Hill Association Zoning and Land Use Committee I stated my opposition to an
application by Providence Development, LLC to expand an "existing" legal
nonconforming use at 890-892 Goodrich Ave. Among various reasons for opposing their
application for expansion, I suggest that the nonconforming use was discontinued and
ceased to exist under the prior owner during 1991-2011 for a continuous period of well
over 365 days (actually for over 20 years). I maintain that the prior owner's
discontinuance is per the City of Saint Paul Zoning Code and per Minnesota statutes I
reference as follows. '

I do not have an issue with the fact that 890-892 Goodrich once held a legal
nonconforming use for 3-4 units for a period of time in its history. That fact was well
established prior to 1961 when Millie Stone purchased the property. I contend that the

. prior nonconforming use ceased to exist for a continuous period of 365 days during 1991-
2011 (and per, MN statute 462,357 sub. lc, "The nonconformity or occupancy is
discontinued for a period of more than a year") thus reverting the property back to its
original conforming use. Please see St. Paul Zoning Code Sec. 62.106 and Minnesota
statute 462.357 as referenced.

St. Paul Zoning Code Sec. 60.222 General Definitions defines "use" "as the principal
purpose for which land or a building is being occupied." St. Paul Zoning code Sec.
62.102 also defines "use" with the same wording: ""Use" means the principal purpose
for which land or a building is being occupied”. When reading the St. Paul City Zoning
Code and Minnesota Statutes related to the issue of legal nonconforming use it would
seem reasonable to determine that a property with a "3-4 unit legal nonconforming use"
designation would need to continuously maintain occupancy of 3-4 units for its "principal
purpose" of said occupancy according to the St. Paul Zoning Code and per Minnesota
statutes in this area.

The City of Saint Paul zoning code does not appear to define the word "occupy" in its
general definitions. Merriam Webster's dictionary defines "occupy" as 1) To take or fill
up space, 2) To dwell or reside in. Which definition shall the City of Saint Paul utilize
when applying the zoning code?

" Did Millie occupy the entire 4 unit structure during 1991-2011? No one else
lived there during that time period. If Millie did, indeed, "occupy” at least 3 or all 4
units does this mean she lived in the property for its principal purpose? Millie told me
that she lived in the two units at 892 Goodrich only during 1991-2011 and long-time
neighbors have provided statements to the same fact. Perhaps if Millie lived in those
two units and kept belongings stored in one and/or two units of 890 Goodrich also, then
it could be asked did she maintain the property's 3-4 unit nonconforming status? Does
doing this sound like the intended purpose for a 3-4 unit (3-4 family dwelling)?
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If Millie did "occupy" the 3-4 unit building, maintaining its nonconforming status,
would she not be required to obtain a fire certificate? Fire certificates are required in St.
Paul for 3-4 unit buildings. If Millie did "occupy" 3-4 units would the property not have
been utilized minimally as a two-family dwelling or as a single family dwelling and

not as a 3-4 legal nonconforming unit (3-4 family dwelling)? Would not doing this
discontinue its use as a nonconforming 3-4 unit?

The City of Saint Paul could utilize "To dwell or reside in" as the definition for
lloccupyll. .

Does this mean that it would have to be proved by the current owner that the prior
owner, Millie Stone, continuously and physically dwelled or resided in 3 or 4 of the
units during 1991- 2011 in order to maintain continuance of a nonconforming use? If so,
does this not indicate that she would have passed. freely between the units (One can

not pass freely into a neighbor's locked apartment unit) , therefore not using the units as
"units" at all, but rather as of single family dwelling (in the case of occupying 4 units),
or as a two family dwelling (occupying 2 or 3 units, leaving one or two empty)? Do we
need to parse this further and ask, "What is a unit?" How do these possibilities compare
to City and State code and statutes when discussing "the principal purpose for which
land or a building is being occupied" in relation to a legal nonconforming use for 3-4
units and discontinuance of that nonconforming use?

Even though I am making a case that the property's nonconforming use for 890-892
Goodrich ceased to exist during 1991-2011, the burden of proof to show clear and
convincing evidence that the property continuously maintained its nonconforming use
during that time rests with the current owner of the property per St. Paul zoning code Sec.
62.102. I make this case to provide information to the City and interested parties

and to show there is ample evidence and reasonable cause that the nonconforming use
discontinued or ceased to exist during 1991-2011.

While it is important to understand when and how a property established a
nonconforming use, the St. Paul Zoning Code and Minnesota Statutes do not reference
physical or structural requirements of a property when defining 'use'. Just because it was
used in a physical manner as as a 4 unit for a period of time, it does not mean that the
property maintained the right to be utilized as a 4 unit. Even though 890-892 Goodrich
may have established 4 units with doors and walls in the past (making it a four family
dwelling at one time) if it was not utilized for the principal purpose of 3-4 units
continuously its right to a nonconforming use ceased to exist. An inspection of 6/20/12
by the City of Saint Paul is 4 good idea. However, an inspection today only shows what
the property looks like under a new owner at this point in time. Such an inspection may
not show all aspects of how Millie Stone used the premises and who lived at 890-892
Goodrich during 1991-2011.

Minnesota statute 462.357 subd.le Official Controls: Zoning Ordinance in relation to
nonconformities states, "(a) Except as otherwise provided by law, any nonconformity,
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including the lawful use or occupation of land or premises existing at the time of
adoption of an additional control under this chapter, may be continued, including through
repair, replacement, restoration, maintenance, or improvement, but not including
expansion, unless:
(1) The nonconformity or occupancy is discontinued for a period of more than
one year; or

(2) Any nonconforming use us destroyed by fire..."(#2 is not relevant to this case)

St. Paul Zoning Code does not reference as Minnesota statute 462.357 sub. le does the
ncontinued, including through repair, replacement, restoration, maintenance, or
improvement" as a possible ways to continue a nonconforming use other than "use" by
principal purpose of occupancy. 1 point this out in order to note that the prior owner;
Millie Stone did none of those things to materially continue her property's legal
nonconforming use over the period of 1991 - 2011 under state law. Evidence of this is the
fact that the two units in 890 Goodrich were in serious disrepair (please see the property's
2011 TISH report) and not occupied by Millie and/or anyone else. Millie told me, "After
‘her mothet-in-law moved out in 1991 she did not want to repair or improve the two 890
Goodrich units in order to obtain a fire certificate from the City because repair would cost
too much.” This plus Millie's actions (or inaction) illustrate the prior owner's intent to no

longer claim a right for a nonconforming use to utilize the property as a 3-4 unit dwelling
during 1991-2011, a period much longer than 365 days.

Proof of the prior owner's intent to discontinue the property's legal nonconforming use
may not be required. The courts have established where a nonconforming use has been
dormant for longer than one year, a presumption of intent to abandon is proper. It
ameljorates the municipality's severe burden of having to prove affirmatively a property
owner's intent. The property owner is free to present evidence that he or she intended to
continue the use or that cessation was beyond her control. Other states have adopted this
rule. See Martin v. Beehan, 689 S.W.2d (Ky. App.1985); Williams v. Salem Township,
92 Pa Cmwlth,634, S00A.2d 933 (1985), app. den. (Pa. Aug. 24, (1987).

Please see the attached legal opinion from the Minnesota Court of Appeals 04/30/91
County of Isanti v. Mary Ann Peterson. It states:

1.) Minn, Stat. 394.36 (1990) empowers counties to terminate nonconforming uses after a
one-year period of discontinuance. Abandonment need not be proved.

2.) The passage of a period of discontinuance specified in a local ordinance for the
termination of a nonconforming use constitutes prima facie (based on the first,
impression; accepted as correct until proved otherwise) evidence of intent to abandon the

nonconforming use.

The attached legal opinion from the Minnesota Court of Appeals goes on to cite several
other verdicts and legal cases including Hooper v. City of St. Paul, 353 N.W. 2d 138, 140
(Minn. 1984) (nonconforming uses may continue until removed or otherwise
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discontinued). "The trial court propérly concluded that appellants' right to continue the
nonconforming use was terminated by reason of its discontinuance." I urge you to fully
read the Minnesota Appeals Court decision that I have attached with this letter.

In my prior earlier letter of this week to the City I illustrated how the St. Paul Planning
Dept. and the Dept. of Safety and Inspections each has historically classified 890-892
Goodrich. Even if it is not clear how the City viewed the property during the period of
1991-2011 and the City falls back to a 3-4 unit nonconforming classification, this does
not negate the idea that the prior nonconforming use ceased to exist as I have discussed.
A dogged insistence that the property enjoys a 3-4 unit nonconforming use today does not
mean that one did not cease to exist in the past, therefore calling into question Providence
Development's application request to expand a legal nonconforming use. I submit that
you can not request to expand something that has not continued and ceased to exist.

The information I have shared regarding zoning of 890-892 Goodrich is available to the
City of St. Paul, the public and to Providence Development. Inoticed discrepancies with
the zoning and use of the property which caused me to ask further questions. You would.
think that a developer and business person would take the time to fully understand their
investment before taking a risk. The City and residents can not help it if Providence
Development did not or was not willing to perform the research necessary to fully
appreciate 890-892 Goodrich's history and zoning. Iwould think that the new owners
could have purchased an enhanced or extended title insurance policy to help mitigate
their risk. All investment carries risk. As a conforming use two family dwelling, 890-
892 Goodrich is still a reasonable investment and I believe the owners can still make an
application to establish a nonconforming use as long as the zoning code allows it in this
case.

My other personal concerns as a resident (and concerns shared by other residents) include
increased density on a residential block that already has numerous multi-units and two
family or duplex dwellings. Increased parking pressure will add many more resident and
non-resident visitors to this block of Goodrich Ave. I am concerned about restoring and
preserving the character of the neighborhood (which increased parking pressure lends
itself to). '

I believe a two-family dwelling at 890-892 Goodrich is the most appropriate use for the
property, fits with the neighborhood, and what, I contend, the property's legal zoning
reverted to during 1991-2001 under Millie Stone.

Sincerely,

Gregory Cruz

872 Goodrich Ave.-

Saint Paul, MN 55105 June 21, 2012

651-690-2828
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Cruz letter from June 21, 2012
This letter also included 21 additional pages related to Minnesota law and related legal
cases. Please see PED file for complete documentation.




PETITION OF PROPERTY OWNERS REGARDING
PROPERTY USE AND ZONING AT 890 and 892 GOODRICH AVE.
SAINT PAUL

We the undersigned, owners of property in the vicinity of 890 and 892 Goodrich
Ave. Saint Paul are concerned about proposed development and property zoning
at that residence. We are requesting that the Summit Hill Association Dist 16
ZLU Committee, Saint Paul Planning Commission Zoning Committee, The Saint
Paul Planning Commission and The Saint Paul Department of Planning and
Economic Development, decline the application to expand a legal non-
conforming use by Providence Development for 890-892 Goodrich Ave.:

Reasons for our opposition to the application include:

Parking will have adverse effects in the immediate vicinity and the entire block.
The block joined the Area 9 permit parking area to aid in the protection and
safety of children and pedestrians by reducing hazardous traffic conditions, and
to help lessen noise and pollution, and to preserve the character of Goodrich
Ave. as a residential district. Even though the developer has indicated four off-
street parking spots, it is likely that on-street parking will add additional
residential autos plus additional visitor parking to Goodrich Ave.

The property reverted back to a conforming use and that the prior non-
conforming use to utilize the property as 3-4 units was abandoned through non-
use. The property had been occupied for the past 27 years solely by the prior

owner and not been utilized as a 3-4 unit dwelling during that period. We request
that you do not re-establish a non-conforming use of 3-4 units for this property.

Property Owner's Name: G&/’!M‘n ﬁ }M’”"I

Current Address: y ,fcl ﬁ-‘mou.,f t41f(

City, State, ZIP St ///«Q{ N T8
Property Address (if you are a non-resident property owner)

p

Property Owner's X ]F/\—\

Signature -

Date: é //op/”)ﬁﬂ




Cruz included 15 additional signed petitions.
Please see PED file for complete documentation.
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